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TOWN OF PENFIELD
3100 Atlantic Avenue, Penfield, NY 14526-9798 

 

TOWN BOARD WORK SESSION AGENDA 

Wednesday, October 28, 2020 7:00 PM 

Supervisor R. Anthony LaFountain, presiding 

______________________________ 
 

I. Call to Order  

II. Approval of Minutes – October 14, 2020 

III. Monthly Reports 

IV. Public Hearings - None 

V. Guests 

a. Mike Bogojevski, BME Associates, to discuss modifications to an approved site plan to 
consider a Burger King at 2146 Fairport Nine Mile Point Road 

VI. Action Items 

a. Building Permit Fees for Manufactured Homes - Boehl 

b. Annual Sidewalk Discussion for 2021 Construction - Valentine 

VII. Informational Items 

a. Setting a Public Hearing for the Creation of a Special Improvement District for the 
Crowne Pointe Section 4 Development - Valentine 

b. Setting a Public Hearing to consider a conditional use permit to allow a home 
improvement office and residence at 1780 Penfield Road - Costello 

c. Setting Public Hearing to consider a conditional use permit to allow a restaurant at 1794 
Penfield Road - Costello 

VIII. Held Items 

a. (NONE) 

IX. Old Business – (NONE) 

X. New Business 

XI. Executive Session 

XII. Next Meeting: December 9, 2020 

XIII. Adjournment 

 

 

This meeting will be video recorded and broadcast LIVE via the town’s website www.penfield.org 
and the Town’s Government Access Cable Channel 1303.  

Questions regarding video coverage contact Penfield TV at (585) 340-8661. 
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Town Board Work Session Minutes 
October 28, 2020 

7:00 PM 
 
I. Call to Order 
 
 Present: 
 Supervisor LaFountain 
 Councilman Moore 
 Deputy Town Clerk    Sue Scheidt 
 
 Dir. Of Developmental Services  James Costello 
 Town Engineer/Dir. of Planning  Mark Valentine 
 Building/Zoning/Fire Marshal Dir. Heidi Boehl 
 
 Also Present Via Zoom: 
 Councilwoman Drawe 
 Councilwoman Kohl   
 Councilman Ockenden 
 
 Supervisor LaFountain read a brief statement into the record.  
 Due to Covid-19 Virus and the closing of town operations 
 consistent with Governors’ Executive Orders, the October 14, 2020 
 Town Board Work Session Meeting will be held remotely via Zoom, 
 the meeting begins at 7:00 PM. This meeting will also be video 
 recorded and broadcast LIVE via the town’s website 
 www.penfield.org, on the Town’s Government Access Cable Channel 
 1303 and on streaming media device: ROKU, Apple TV, and Amazon 
 Fire. Search “Penfield TV” in your device’s app store, it is 
 free. The meeting will be later transcribed. Questions regarding 
 video coverage please contact Penfield TV at (585) 340-8661. 
 
 
II. Approval of Minutes  

Councilwoman Drawe moved for the approval of the Minutes of 
October 14, 2020, Councilwoman Kohl seconded, all present voted 
“Aye”.  
 

III. Monthly Reports – Most reports are in with the balance expected 
by the end of the week. 

 
IV. Public Hearing – None 
 
V. Guests 

 
 a. Mike Bogojevski, BME Associates, to discuss modifications to 
an approved site plan to consider a Burger King at 2146 Fairport Nine 
Mile Point Rd. – Costello 
 
Mr. Costello gave a brief review. On December 19, 2018 the Town Board 
approved the site plan to include 2 buildings. Each would be 4500 
square feet and house a restaurant, office and retail space. 
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Supervisor LaFountain reminded the Board and listeners that this 
project was presented to the Board on August 26, 2020. At that time 
Mr. Costello gave an overview of the project. 
 
BME Associates engineer, Peter Vars and Matt Lester, joined the 
meeting via Zoom, to discuss the proposed modifications to the 
project, focusing at this time on the front building being a Burger 
King restaurant with a duel lane drive through service. 
  
Taking into consideration the Boards previous comments, the proposed 
changes include reducing the square footage of each building to 3500 
square feet. Reducing and relocating the parking to minimize 
congestion and increasing the green space. 
 
Matt Lester commented on the rebranding of Burger King, indicated by 
the updated design and higher end finishes. Mr. Lester also stated 
that businesses have adapted to new models as take out business has 
grown to over 80%. 
 
Board members questioned the revised parking plan, the safety of the 
outdoor seating area, the exterior architectural elements as well as 
the concern of traffic and exits to Penfield Road. 
 
Mr. Costello reminded the board the reason this was an incentive 
zoning project was that there would be access out to Penfield Road. 
 
Supervisor LaFountain questioned Mr. Lester on if he was able to come 
to an agreement with the neighboring business with regard to cross 
access and traffic flow. 
 
Mr. Lester responded that it didn’t go well. The neighboring business 
wasn’t as accepting as he had hoped.  
 
Mr. Lester stated they are willing to commit to cross access and open 
curb cut if and when the neighboring business would like to revisit it 
in the future. 
 
Mr. Valentine clarified that there will be access to Penfield Rd. from 
the back as part of this project. 
 
Mr. Costello reminded Mr. Lester that at the August meeting, there was 
talk about creating a buffer against the residential area behind the 
back building. Mr. Costello suggested making that part of the plan 
now, rather than part of later construction. 
 
Mr. Lester and Mr. Vars agreed to work on a landscaped buffer as part 
of this project. 
 
Mr. Costello stated that the signage is very attractive, however 
advised Mr. Lester to review the town code for compliance. 
 
Councilman Ockenden moved to go forward with a formal public hearing 
for this project. Seconded by councilwoman Kohl, all present voted 
“Aye” 
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VI. ACTION ITEMS 
 

a. Building Permit Fees for Manufactured Homes – Boehl 
 
Ms. Boehl stated that after reviewing the building permit fee schedule 
as it pertains to manufactured homes compared to developer constructed 
homes, it is her recommendation that a consistent fee schedule be 
considered.  
Ms. Boehl stated as it stands now a deck permit for a manufactured 
home is charged a flat fee, while a developer constructed home is 
charged a fee per square foot, depending on the size of the project. 
  
Supervisor LaFountain suggested putting together a matrix of current 
and proposed fees for both manufactured homes and developer 
constructed homes to see how they compare. 
 
Councilman Moore asked who owns what when it comes to manufactured 
homes in a park development. 
 
Mr. Costello explained that the owner of the large single parcel park, 
leases portions of the parcel in the form of single or double wide 
lots to owners or tenants of manufactured homes. 
  
Supervisor LaFountain stated that as manufactured homes and park 
settings have developed, it may be a discussion at a later date to 
review town code as it pertains to manufactured homes. 
 
Mr. Costello suggested contacting the owners of the manufactured home 
parks prior to moving forward with a revised fee schedule as a 
courtesy.  
 
Councilman Moore moved to have Ms. Boehl prepare a matrix of fees as 
they compare to manufactured homes and to move forward with a 
resolution if the board is comfortable at that time. Seconded by 
Councilwoman Drawe, all present voted “Aye”. 
 

b. Annual Sidewalk Discussion for 2021 Construction – Valentine 
 
Mr. Valentine offered a quick recap. Almost 4000 feet of sidewalk was 
constructed throughout the Town of Penfield in 2020. 
  
In the fall of 2019, the board received a petition of the neighbors of 
Ross Brook Drive to secure funding to install sidewalks on the south 
side of the road. 
 
Mr. Valentine stated that with the 2021 sidewalk budget in place, it 
looks as though both Ross Brook Drive, approximately 1800 feet, at a 
cost of approximately $135,000 as well as a section of sidewalk on 
Fairport Nine Mile Point road at the YMCA of approximately 600 feet, 
and a cost of approximately $43,000 will fit into the 2021 sidewalk 
budget of $180,000. 
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Councilman Ockenden asked when grant funding is typically available. 
Mr. Valentine stated the application process begins in the spring. 
 
Supervisor LaFountain stated the Town has been very aggressive in 
taking advantage of the funding when it’s available. 
 
Supervisor LaFountain thanked staff and past and present legislators 
for their efforts to make sure the Town of Penfield receives their 
fair share of the county program. 
  
Councilman Moore asked if a petition has been submitted for the 
Jackson Road sidewalk project. 
 
Mr. Valentine stated he believes the neighbors are working on it 
although nothing has been filed at this time. 
 
Councilman Ockenden moved to go forward with the two presented 
sidewalk projects, Fairport Nine Mile Point Road connecting at the 
YMCA and Ross Brook Drive. Seconded by Councilwoman Kohl, all present 
voted “Aye”. 
 
 
VII. INFORMATIONAL ITEMS 
 

a. Setting a Public Hearing for the Creation of a Special 
Improvement District for the Crowne Pointe Section 4 
Development – Valentine 

 
Mr. Valentine stated this is the last section of this development 
located off Shoecraft Road and Garden Hill Drive. The special 
improvement district is for the maintenance of the storm water pond 
within the development.  
 
Mr. Valentine stated it is standard process to move forward with a 
Public Hearing. Mr. Valentine will prepare a resolution setting a date 
of December 2, 2020. 
  
Moved by Councilman Moore. Seconded by Councilwoman Drawe, all present 
voted “Aye”. 
 
 b. Setting a Public Hearing to consider a conditional use permit 
to allow a home improvement office and residence at 1780 Penfield Road 
– Costello 
 
Mr. Costello stated the applicant will be running a home improvement 
business at the residence. Employees will be coming and going from the 
office although no materials will be stored. 
 
Mr. Costello will prepare a resolution setting a Public Hearing date 
of December 2, 2020 
 
Moved by Councilwoman Drawe. Seconded by Councilman Ockenden, all 
present voted “Aye”. 
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 c. Setting a Public Hearing to consider a conditional use permit 
 to allow a restaurant at 1794 Penfield Road – Costello 
 
Mr. Costello stated this property is the former Penfield Hots 
building. "Chick Magnets”, a food truck operation would like to open a 
restaurant at this location with a food truck on site. 
 
Mr. Costello will prepare a resolution setting a Public Hearing date 
of December 2, 2020. 
 
Moved by Councilman Ockenden, seconded by Councilwoman Kohl. All 
present voted “Aye”. 
 
 
VIII. Held Items - None 
 
IX.  Old Business – None 
 
X. New Business - None 
 
XI. Executive Session – Real Estate, Litigation and Human Resource 

Matters – None 
 
XII. Next Meeting – Supervisor LaFountain reminded everyone that with 

the November Holidays approaching, there will not be a work 
session meeting in the month of November. The next meeting will 
be December 9, 2020 

 
XIII. Adjournment – Supervisor LaFountain adjourned the regular Work 

Session at 8:14 PM 
 
 
Sue Scheidt 
Deputy Town Clerk  
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